Classified Staff Bargaining Agreement 2009 to 2012

Article 11 – Sick Leave
Section 7: Maternity/Parental, Family and Medical, Leave

A:
General Provisions

(1) Unless otherwise specified, the statutory and contractual leaves described in this section shall run concurrently.

(2) Unless otherwise specified, the statutory and contractual leaves provided for in this section shall be unpaid; provided that eligible employees may apply any accrued personal, vacation, or sick leave credits and any additional credits awarded by the Sick Leave Bank Committee in accordance with Article 12 of this Agreement to any such leave.

(3) Eligibility for any statutory leave shall be governed by the applicable statute.

(4) Employees shall be eligible for the contractual leaves described in this section following the completion of the probation period described in Article 27 of this Agreement.

(5) Unless otherwise specified and whenever practical, employees must give at least two (2) weeks notice and intent to return prior to the anticipated leave.

(6) With the exception of the maternity/parental leave described in paragraph C of this section, employees may use statutory and/or contractual leaves described in this section for their own illness, or to care for, or to make arrangements for the care of, the employee’s spouse, domestic partner, parent, child, brother, sister, step-child, step-parent, step-brother, step-sister, former legal guardian, grandparent, grandchild or relative living in the same household.

(7) Employees may request to use any portion of the statutory or contractual leaves described in this section on an intermittent basis; provided that any such request shall be subject to the approval of the CEO; provided further that such approval shall not be unreasonably denied.

(8) Employees may be required to furnish medical documentation to support any leave under this section.

(9) Following the expiration of any statutory leave, an employee shall be eligible for additional leave for a period equal to: 1) the employee’s remaining accumulated sick leave credits, if any; 2) any additional credits awarded by the Sick Leave Bank Committee in accordance with Article 12 of this Agreement; or 3) fourteen (14) weeks, whichever is longer.

(10) Unless otherwise specified, employees returning from any statutory or contractual leave, not including extended leave as described in paragraph D of this Section, shall be entitled to return to their former position or to a comparable position, if available, at the same step and grade, without loss of seniority; provided that, if no such comparable position is available, the employee shall be laid off in accordance with the provisions contained in Article 20 of this Agreement.

B:
 Statutory Benefits

(1)
The University is a “covered employer” within the meaning of the Family and Medical Leave Act of 1993 (FMLA), which is incorporated by reference into this agreement. 

If the University chooses to convert the FMLA leave year to a so-called “rolling” year, the University shall give the Union 60 day’s notice and an opportunity to consult over any such change, including how such change would affect its members.  A “rolling” year is defined as a 12-month period measured backward from the date an employee uses FMLA leave.

(2)
The University is an “employer” within the meaning of the Massachusetts Maternity Leave Law, M.G.L. c.149, §105D, which is incorporated by reference into this agreement; provided that the benefits described therein shall be applicable to male as well as female employees and shall be applicable to the placement as well as the birth or adoption of a child.

(3)
Whenever a statutory leave benefit is greater than a contractual leave benefit, the terms of the statute shall apply.

C:
Maternity/Parental Leave

During any leave taken in conjunction with the birth, adoption, or placement of a child or children, an employee shall receive his/her salary for ten (10) days of paid leave, at a time requested by the employee.  The ten days of paid leave granted under this section may be used on an intermittent basis over the twelve (12) months immediately following the birth, adoption, or placement of the child or children, except that this leave may not be charged in increments of less than one (1) day.

D: Extended Leave

Any employee who is unable to return following the expiration of the leave described in paragraph A(9) of this Section shall be placed on extended leave for a period not to exceed twelve (12) months; provided that employees returning from such extended leave shall not be entitled to return to their former position or to a comparable position, but rather shall be given preference in filling any vacancy in accordance with Article 19 of this Agreement, provided that the employee can demonstrate his or her ability to perform the requirements of the position.

