[image: image2.png]


Department of Human Resources

POLICY & GUIDANCE MEMORANDUM 
#2009-13:
Exemption from Public Records Disclosure


The University recently issued a policy concerning the application of Massachusetts General law Chapter 66, §10(d), which provides an exemption from the public records law for certain victims of adjudicated crimes or domestic violence, sexual assault or rape.  Specifically, the policy provides that the university will exempt from any information provided pursuant to the Public Records Law the name, home address, home telephone number, place of employment and education of any eligible university faculty or staff member or the family members of any such university faculty or staff member who has been the victim of an adjudicated crime or who is or has been a victim of domestic violence, sexual assault or rape.  A complete copy of the policy is attached.

Faculty or staff members who wish to seek an exemption under the policy should contact Assistant Vice Chancellor for Human Resources Mark Preble at (617) 287-5152 or mark.preble@umb.edu or University Human Resources Director Roy Milbury at (617) 287-7019 or rmilbury@umassp.edu.  All inquiries and any information furnished to support an exemption will be strictly confidential.
Faculty and staff members or their families can also contact the Employee Assistance Program, LifeWorks, at (888) 267-8126 anytime or visit LifeWorks online at www.lifeworks.com (user id: umass, password: lifeworks). To speak with a Spanish-speaking consultant, call 888-732-9020. For TTY/TDD service, call 800-346-9188.


December 4, 2008
                                                      University of Massachusetts Boston

Department of Human Resources

100 Morrissey Blvd.

Boston, Massachusetts  02125

(617) 287-5150                                                

www.umb.edu/hr                                      

UNIVERSITY OF MASSACHUSETTS
Policy on Exemption from Public Records Disclosure

Policy

It is the policy of the University of Massachusetts to comply with the provisions of the Massachusetts Public Records Law.  However, the personal safety of certain victims of adjudicated crimes or domestic violence, sexual assault or rape may be compromised when personal information is released.  Therefore, in accordance with the exemption provisions contained in Massachusetts General Law Chapter 66, Section 10(d), the university will exempt from any information provided pursuant to the Public Records Law the name, home address, home telephone number, place of employment and education of any eligible university faculty or staff member or the family members of any such university faculty or staff member who has been the victim of an adjudicated crime or who is or has been a victim of domestic violence, sexual assault or rape.
Procedure

A. Generally

Campus human resources directors will develop campus-specific procedures to: 1) disseminate this policy and make available the University of Massachusetts Public Records Exemption Form to faculty and staff members; 2) review requests for exemptions, while protecting the privacy of any faculty or staff member who requests such an exemption; and 3) ensure that any information provided pursuant to the Public Records Law is properly redacted to remove the names and other required information for faculty and staff members who been approved for an exemption.
Completed Public Records Exemption Forms are not part of a faculty or staff member’s personnel file and are not public records.  Rather, completed Public Records Exemption Forms will be maintained by the human resources director in a separate, confidential file.  Further, any written statements or other supporting documentation offered in connection with a completed Public Records Exemption Form must be returned to the faculty or staff member or destroyed.  However, documentation that supports an exemption may be kept for other purposes as necessary (e.g. a protective order pursuant to Massachusetts General Law Chapter 209A).  Campus human resources directors will develop specific procedures to ensure the privacy of any faculty or staff member who requests an exemption under this policy, whether or not an exemption is granted.
Campuses should also disseminate information about its Employee Assistance Program or other campus resources to assist faculty and staff members or their families who have been the victim of an adjudicated crime or who is or has been a victim of domestic violence.

Although the university will generally exempt names and other required information from public records disclosure, the nature of certain university positions require the disclosure of names, places of employment, and education.  Accordingly, this policy does not affect any policy or practice concerning publishing the names, places of employment, or education of deans and other university administrators or faculty or staff in course catalogs or other university marketing materials.

Because the circumstances surrounding an adjudicated crime or domestic violence are often highly personal, faculty of staff members may, as an alternative to submitting a completed Public Records Exemption Form to their campus human resources director, contact the university director of human resources for guidance and may submit a completed Public Records Exemption Form at the university level.
B. Specific Procedures for Reviewing Requests for Exemption

1.
Exemption for victims of adjudicated crimes
An adjudicated crime is defined as criminal matter that has been resolved through the court system.  Therefore, human resources directors may ask faculty or staff members who request an exemption as the victim of an adjudicated crime to submit a report or other documentation that describes the case and its disposition.  Faculty and staff members may request an exemption as the victim in an adjudicated crime even if the case was dismissed.

Faculty or staff members may also request an exemption on the ground that they are a victim in a pending criminal matter if they have imminent safety concerns.  Under those circumstances, the human resources director may require the faculty or staff member to submit a written statement or may conduct an interview with the faculty or staff member to determine whether the request is legitimate.

2. Exemptions for victims of domestic violence, sexual assault or rape
Human resources directors may request a written statement or conduct an interview with any faculty or staff member who requests an exemption on the ground that he or she is or has been the victim of domestic violence, sexual assault or rape.  The purpose of this written statement or interview is limited to assisting the human resources director in determining whether the request is legitimate.
3. Exemptions for certain family members
For the purpose of this policy, a “family member” is the spouse, child, foster child, step child, parent, step parent, brother, sister, grandparent, grandchild of either the victim or his/her spouse, a person for whom the employee is legal guardian, or any person living in the victim’s immediate household.
Faculty or staff members may request an exemption for family members on the ground that the faculty of staff member was the victim of an adjudicated crime or the victim of domestic violence, sexual assault or rape.  However, the request for this exemption must be initiated by the victim—faculty and staff members may not seek an exemption on the ground that a family member was or is a victim.

4. Appeal from the denial of an exemption

A faculty or staff member whose request for exemption is denied by his or her campus human resources director may appeal to the university human resources director.
C. Human Resources Information Systems Procedures

An “MA Public Disclosure Exemption” panel has been added to PeopleSoft v.7.6 to maintain exemptions [Navigation: Administer Workforce - Use - MA Public Disclosure Exemption].  However, access to the panel is strictly limited.  Campus human resources directors will ensure that only they and a maximum of one (1) backup/designee per campus has access to the panel.  Individuals within University Business Systems will also have limited access to ensure that any information provided pursuant to the Public Records Law is properly redacted.
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MA Public Reporting Exemption Panel
The exemption indicator does not indicate the reason for the exemption and, like the Public Records Exemption Form, the reason for exemption is not a public record.  However, the exemption indicator will enable queries that redact information exempted by law.

The university human resources director or applicable campus human resources director or designee is responsible to check the exemption indicator for any employee for whom an exemption is granted.
Requests for the exemption for faculty and staff who work on multiple campuses or for family members on other campuses will be coordinated between the human resources directors on the affected campuses.

There is no expiration date to an exemption under this policy.

D. Audit and Quality Assurance

The university human resources director may request to review completed Public Records Exemption Form for any exempted faculty or staff member on any campus to ensure that campuses maintain proper documentation to support an exemption.

UNIVERSITY OF MASSACHUSETTS

Public Records Exemption Form

Policy on Exemption from Public Records Disclosure

It is the policy of the University of Massachusetts to comply with the provisions of the Massachusetts Public Records Law.  However, the personal safety of certain victims of adjudicated crimes or domestic violence, sexual assault or rape may be compromised when personal information is released.  Therefore, in accordance with the exemption provisions contained in Massachusetts General Law Chapter 66, Section 10(d), the university will exempt from any information provided pursuant to the Public Records Law the name, home address, home telephone number, place of employment and education of any eligible university faculty or staff member or the family members of any such university faculty or staff member who has been the victim of an adjudicated crime or who is or has been a victim of domestic violence, sexual assault or rape.

Who should use this form

If you believe you qualify for an exemption in accordance with the above policy, complete this form, attach supporting documentation or a written statement of your circumstances, and submit it to your campus human resources director.  Note that the form itself is not a public record and your request for an exemption will be handled confidentially.  Any supporting documentation will be reviewed and returned to you or destroyed.  If you are uncomfortable discussing the matter with your campus human resources director, you may contact the university human resources director.  The full text of the University of Massachusetts Exemption from Public Records Disclosure Policy is available in campus human resources departments or from the university human resources director.
CERTIFICATION

I (please print) ________________________________________ hereby certify under the pains and penalties of perjury that I am a faculty or staff members at the University of Massachusetts and the following exemption applies to me and any family members I have listed below. 

___ 
I am a victim of an adjudicated crime (e.g. victim of a crime such as burglary, assault, battery, stalking, or arson where matter has been resolved.  The alleged perpetrator was arrested and this matter was dismissed, litigated or settled).  Please provide official documentation of final disposition of case or other supporting documentation supporting claim (such as an affidavit from your attorney, the  prosecutor for the case, or your caseworker).
___  
I am a victim of domestic violence, sexual assault, or rape. While documentation is not required, if available, please provide a copy of any existing 209A restraining order, or a signed statement outlining your situation.  

I am identifying the following family members who are also faculty or staff members whose personal information should also be exempt from disclosure:
Name: __________________ 
Relationship: _____________ 
Campus: ________________
Department: ________________ 

Name: __________________ 
Relationship: _____________ 
Campus: ________________
Department: ________________ 

_______________________________
_____________

Signature of Faculty or Staff Member
Date

_______________________________
_____________
_______________________________
________________
Signature of Family Member
Date
Signature of Family Member
Date
________________________________________
__________________________

Signature of HR Director or Authorized Designee
Date Documentation Confirmed
