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Department of Human Resources

POLICY & GUIDANCE MEMORANDUM 
#2009-5:
Maternity Leave Ruling


It has recently been reported that the Massachusetts Commission Against Discrimination (MCAD) announced a new interpretation of the Massachusetts Maternity Leave Act, M.G.L. c. 149, §105D.  Originally enacted in 1972, the Maternity Leave Act provides for up to eight weeks of maternity leave for female employees.  Much has been made of the “announcement,” but the issue was really more about an application of the state general civil rights law, M.G.L. c. 151B.  The controversy stems from an MCAD preliminary determination in Bloom v. Metrowest Medical Center.  In that case, an employer voluntarily offered maternity leave benefits to female employees that were greater than those required under the Maternity Leave Act, but did not extend those same benefits to male employees.  The MCAD found that extending voluntary maternity leave benefits to women but not men may be the basis for a discrimination claim based on gender.

The decision should not have been a surprise.  Since 2000, the MCAD guidelines have stated: “Providing maternity benefits in excess of the eight weeks required by the [Maternity Leave Act] to female employees only, and not to males, would in most circumstances constitute sex discrimination in violation of Chapter 151B.”

Most maternity leaves at UMass Boston are covered concurrently by the Maternity Leave Act , the Federal Family and Medical Leave Act (FMLA), which provides for up to twelve weeks of leave for either female or male employees, and the applicable collective bargaining agreement.  We have reviewed our agreements, policies, and practices and have determined that all of our maternity/ parental-related leaves apply equally (in terms of eligibility and length) to both our male as well as our female faculty and staff.

The Department of Human Resources assists departments and faculty and staff in managing leaves, including maternity/parental leaves.
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